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It was explained that if a Use is not listed, it is considered not allowed if it is listed somewhere else.  
This is a Rule of Statutory Construction that states that if something is included in a statute in one 
instance, it must be included in all instances for it to be allowed in those particular instances.  This 
applies to zoning ordinances as well.   This is why the amendments were made to the table in 
Section 4.4 Allowed Uses.   
 
A question was asked about the amendment relative to Banks on the same table.  Mr. Freas 
explained that banks over 5,000 square feet require a special permit in the MU zones, however, 
that differentiation was not accounted for in the old ordinance which had only one line referencing 
banks.  So the requirements were copied over for every district for banks, except for MU4 where 
the differentiation was acknowledged which was built into the ordinance.  The Councilor asked that 
the differentiation in sizes and the reason behind some zones requiring a special permit and others 
not be looked into and Mr. Freas said he would note that.   
 
Mr. Freas noted that Service Establishment Use was amended in this table as they determined it 
was appropriately applied in the BU1 and BU4 districts and should be allowed in those districts. 
 
The Personal Service had been created but without a parking requirement, so that was added in 
the Table as well which matches the Services Establishment Use. 
 
There was a question the parking requirement amendment in Section 5.1.7.  Mr. Freas explained 
that the language was added to clarify that only one parking spot is allowed in the front setback 
and two are allowed in the side setback.  Commissioner Lojek explained that a resident received a 
special permit for 2 spaces in the front setback.  This confused some neighbors who thought that 
any parking at all in a front setback required a special permit, which is not true.   
 
A Committee member asked if a homeowner is allowed to asphalt up to the property line for a 
parking space in the side setback.  Commissioner Lojek said that is allowed. 
 
In Section 5.2.8 language  “per establishment” was added to clarify that one principal sign is 
allowed per business establishment, and two allowed on a corner lot.  A Committee member was 
concerned that there would be a number of signs on buildings that house many businesses and 
that it should be changed to one sign per building. Commissioner Lojek said that there have been 
very few problems so far with sign issues and it is only fair that every establishment be allowed a 
sign.  Mr. Freas said that the City generally reviews building signs as a package and would take that 
those concerns into consideration. The Planning Department, decided to withdraw this amendment 
as redundant because it was pointed out that “Number per business establishment” is stated in the 
header of the table.  Changing this to per building would be a change in policy.  The sign ordinance 
is a priority area in Phase 2 of Zoning Redesign and this will be looked at in detail soon.   
 
Section 6.2 Residential Uses:  The current language states that if you own a residence in one of 
BU1‐4, which is not abutted on two or more sides by a residence district, the house is not allowed 
to continue to exist and this was confusing.  The issue of continued existence was well covered in 
the non‐conforming section of the ordinance, so staff felt these two sections were unnecessary.  
These decided to leave the Standards headings and keep the section reserved. 
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In Section 7.3.2 Review, the time to exercise a special permit was changed to 3 years to conform to  
Mass General Law. 
 
It was noted that Board of Aldermen is still referenced throughout the ordinance.  This will be 
changed in the Recodification that will happen in 2017. 
 
Public Comment 
No members of the public were present.  Alan Schlesigner was present earlier, however, and 
offered his support for the amendments. 
 
Councilor Hess‐Mahan closed the public hearing. 
 
The Planning & Development Board will hold their public hearing on this item on January 11th. 
 
Councilor Yates moved approval as amended, by removing the reference to “per establishment” in 
Section 5.2.8  The Committee voted in favor unanimously. 
 
#415‐16  Zoning amendment to conform with M.G.L. changes to special permit requirement 

COUNCILOR HESS‐MAHAN requesting to amend Chapter 30, Section 7.3.2.E. to 
conform with recent amendments to M.G.L. Chapter 40A, Section 9 relative to 
period of time in which to exercise a special permit. [11/28/16 @ 1:28 PM] 

Action:  No Action Necessary 6‐0 

 
Note:  This amendment is included in the technical edits and is therefore redundant.  The 
Committee unanimously voted No Action Necessary. 

 
 
Respectfully Submitted,     
 
 
Ted Hess‐Mahan, Chair 
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Section	References	 Page	Numbers Issue Recommended	Solution
Sec. 3.1.3, 3.1.4, 3.15, 
3.1.6, 3.1.7, 3.1.8, 
3.2.3, 3.2.4, 3.2.5, 
3.2.6, 3.2.7, 3.2.8, 
3.2.9, 3.2.10 

Pg. 3-2, 3-4, 3-5, 
3-6, 3-7, 3-8, 3-
12, 3-14, 3-15, 3-
16, 3-17, 3-18, 3-
19, 3-20 

Ordinance has definitions for ‘Open 
Space, Beneficial’ and ‘Open Space, 
Usable. The dimensional tables in 
article 3 just say ‘open space’.  

In each dimensional table, add the 
word ‘Usable’ next to ‘Open Space’.  

Sec. 3.1.5 Pg. 3-5, 3-15 The language in 1.5.2.G.2 states that 
when the Council issues a special 
permit, a rear lot may satisfy the min 
frontage by measuring the lot frontage 
along the rear line of the lot or lots in 
front.  The graphic in section 3.1.5 
implies that the frontage (D in the 
graphic) is measured along the street.  

Make the graphic in section 3.1.5 and 
3.2.5 consistent. 

Sec. 3.4.2.A.4 Pg. 3-27 Section 3.4.2.A.4 references 6.7.3 
incorrectly.  Should reference 6.7.2 

Replace “Sec. 6.7.1” with “Section 
6.7.2” 

Sec 3.4.2 a & b Pg. 3-27 In the old ordinance, all accessory uses 
allowed in the single residence districts 
were also allowed in the multi-
residence districts.  

Change 3.4.2.A to read:  
“By Right in All Residence Districts. 
Such accessory purposes as are proper 
and usual with detached single-family 
dwellings or detached two-family 
dwellings, including but not limited to:” 
Remove sec. 3.4.2.B. 
Relabel sec 3.4.2.C as B.  

Sec 4.2.2.B.3  Pg. 4-10 The table appears to not allow 4 stories 
for MU4. ‘Or more’ is not accurate. The 
story requirement is not applicable to 
MU3. The mixed use building heights 
are only applicable to MU4. [Note: The 
table on page 4-11, max stories row, is 
also incorrect and will need to be 
updated but was not advertised for this 
round.] 

 Add SP to Sec. 4.2.2.B.3 to the 4 stories 
row and remove “or more” from that 
row heading. Make MU3 column all NA. 
Make Mixed Use building rows NA for 
columns other than MU4.  
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Section	References	 Page	Numbers Issue Recommended	Solution
Sec 4.4.1 Pg. 4-18 Live/work space was first identified as a 

use for the MU3 district, and also 
allowed in MU4. In doing so, the use 
became not allowed in all other 
districts. This use should exist in BU 1 
to 4 and MU1 and 2.  

There should be a P added in the BU1, 
BU2, BU3, BU4, MU1, and MU2 
columns in the ‘Live/work space’ row.  
 

Sec 4.4.1 Pg. 4-18 ‘Community use space’ was first 
identified as a use for the MU3 district, 
and also allowed in MU4. In doing so, 
the use became not allowed in all other 
districts. This use currently, and 
appropriately, exists in all commercial 
areas of the City.  

There should be a P in all columns in 
the ‘Community use space’ row.  

Sec 4.4.1 Pg. 4-18 Rail and bus stations should be allowed 
in all commercial districts.  

There should be a P in all columns in 
the ‘Rail/bus station’ row. 

Sec. 4.4.1 Pg. 4-19 Banks no longer permitted in the MU4 
district where they had been allowed 
by right or by special permit depending 
on size. Similarly, in MU3, banks had 
been allowed by special permit and 
now are not allowed.  

Replace the ‘Bank’ row with two rows, 
‘Bank, up to 5,000 square feet; and 
‘Bank, over 5,000 square feet. The 
column entries for P and SP should be 
the same in both rows as the current 
row except under MU3 it should be SP 
in both new rows and in MU4 it should 
be P in the under 5,000 row and SP in 
the over 5,000 row.  

Sec 4.4.1 Pg. 4-19 Business incubator was first identified 
as a use for the MU3 district. In doing 
so, the use became not allowed in all 
other districts. This use should exist in 
BU1 to 4, in MU1 and 2, and in M and 
LM. 

There should be a P added in the BU1, 
BU2, BU3, BU4, MU1, MU2, M, and LM 
columns in the ‘Business incubator’ 
row. There should be two dashes 
signifying not allowed in the MU4.  
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Section	References	 Page	Numbers Issue Recommended	Solution
Sec 4.4.1 Pg. 4-19 Car and bike sharing/rental as well as 

electric car charging stations were first 
identified as uses for the MU3 district, 
and also allowed in MU4. In doing so, 
the use became not allowed in all other 
districts. This use should exist in all 
commercial areas of the City and had 
previously been interpreted as allowed. 

There should be a P in all columns in 
the ‘Car-sharing service, car rental, bike 
rental, electric car-charging station’ 
row except the M.  
  

Sec 4.4.1  Pg. 4-19 In Sec 4.2.5.A.7 requires special permit 
for office uses on street level and rules 
for lobbies.  Section 4.4.1 simply 
identifies office use as permitted.  

Replace P in the MU4 column in the 
‘Office’ row with ‘L/SP’.  

Sec 4.4.1 Pg. 4-19 Public parking facility use conflicts with 
public use definition, which includes 
public parking lots. All public uses are 
allowed in all districts, therefore, a 
public parking facility is allowed in all 
districts.  

Remove Parking Facility, Public from 
Table 4.4.1 

Sec 4.4.1  Pg. 4-20 The ‘Service Establishment’ use should 
be allowed in business districts & 
mixed-use. 

For both the under and over 5,000 
square feet, place a P in the column for 
BU1, BU2, BU3, and BU4.  

Sec. 5.1.4.A 
 

Pg. 5-4, 5-5 
 

The previous ordinance had the use 
category of ‘Service Use’, but to 
address inconsistencies, this use was 
split into ‘Personal Service’ and ‘Service 
Establishment’. There is no parking 
requirement assigned to Personal 
Service.  
 

Add Personal Service to the parking 
table with 1 per 300 sf plus 1 per 3 
employees. 

Sec 5.1.7.A Pg. 5-7 Should allow 2 parking spaces in side 
setback and 1 in the street/front 
setback.  

Clarify language. 
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Section	References	 Page	Numbers Issue Recommended	Solution
Sec 5.2.6.A.1 Pg. 5-18 Reference to Sec 6.2.9 should be 5.2.9. Replace ‘(see Sec. 6.2.9)’ with ‘(see Sec. 

5.2.9)’ 

Sec 5.2.8 Pg. 5-21 Chart is inconsistent as to whether the 
# of signs allowed is per business 
establishment or per building 

Table for Sec 5.2.8, number column: 
 
Row 1: Replace “1 total” with “1 per 
establishment” 
Row 2: Replace “2 total” with “2 total 
per establishment” 
Row 3: Replace “1 total” with “1 per 
building entrance” 
 

Sec. 6.2.1, 6.2.2 Pg. 6-3 The ordinance reads that single and 
two family houses in the Business 
districts may not continue to exist 
unless abutting residentially zoned lots 
on two sides. The entire provision is 
unnecessary because a legally non-
conforming use is allowed to continue 
and section 7.8.2.C.2 deals with how 
such nonconforming lots are handled.  

Remove the text found in sec 6.2.1.B 
and 6.2.2.B. Leave ‘standards’ and 
insert ‘reserved’ in both places.  

Sec 6.2.3.B.2 Pg. 6-3 Parking space restrictions here should 
be waivable by special permit as it was 
in the old ordinance. 

Add to section 6.2.3.B.2 “In particular 
instances the City Council may, in 
accordance with Section 7.3, grant 
exceptions to Sec. 6.2.3.B.2 if it is 
determined that literal compliance is 
impractical due to the nature of the 
use, or the location, size, frontage, 
depth, shape, or grade of the lot, or 
that such exceptions would be in the 
public interest, or in the interest of 
safety of protection of environmental 
features.” 
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Section	References	 Page	Numbers Issue Recommended	Solution
Sec 6.3.12.B.1 Pg. 6-9 Ref to Admin Site Plan Review should 

be to section 7.5. 
Replace “Sec. 7.2” with “Sec. 7.5” 

Sec 6.4.25 Pg. 6-12 Laundry and dry-cleaning shows up 
both as a stand-alone use and as part 
of the personal services use. The 
difference between these uses needs 
to be clarified.  

In personal service definition, reword 
so that it becomes ‘and laundry and/or 
dry cleaning drop off.’ 

Sec 7.3.2.E Pg. 7-4 Legislature has amended MGL 40A to 
increase the term of a special permit to 
3 years.  

Change 1 year to 3 years so that it 
reads: 
“Any approval of an application for a 
special permit shall lapse not later than 
3 years from the grant of such 
approval…” 

Sec 7.3.4.A Pg. 7-5 Ordinance indicates rear lots are 
subject to the dimensional controls of 
3.1.4, which covers only single 
residence districts and rear lots are also 
allowed in MR districts.  Reference to 
3.1.4 should be to 3.1.5.  

Change text in 7.3.4.A to read:  
Creation of rear lots in residential 
districts requires a special permit. The 
rear lot development density and 
dimensional controls in Secs. 3.1.5 and 
3.1.10 for Single Residence districts, 
and 3.2.5 and 3.2.12 for Multi 
Residence districts, respectively, shall 
apply to the proposed rear lot and the 
remainder of the original lot shall be 
subject to the density and dimensional 
controls of the underlying district 
unless waivers from either of such 
controls are granted by the City 
Council. 

Sec. 7.6.5  Pg. 7-17 Typo Replace ‘re-establidf’ with ‘re-
established’.  
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Section	References	 Page	Numbers Issue Recommended	Solution
Sec 7.8.2.B.2 Pg. 7-22 Should be reference to section 1 not 

section a. 
Change so that it reads: 
“In accordance with Sec. 7.8.2.B.1, the 
following de minimus alterations are 
allowed:” 
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